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The Telemarketing Sales Rule: How Will It Affect You?

True or false: the FTC’s
Telemarketing Sales
Rule applies only to
outbound call centers?

If you answered false,
you’re absolutely right.
The amended Rule
supplements the
National Do-Not-Call
Registry we’ve heard
so much about, and
carries fines of up to
$11,000 per call/ viola-
tion. We believe,
therefore, that proactive, conservative
compliance is the best approach.

The Rule applies to any call center
which provides, offers to provide, or
arranges to provide goods or services
to consumers in exchange for payment.
It makes no difference whether a
company makes or receives calls using
low-tech equipment or the newest tech-
nology.

It’s true that some entities are not
subject to the FTC’s jurisdiction, and
therefore not covered by the Rule.
These include: 

• banks, federal credit unions, and
federal savings and loans,

• common carriers, such as long-
distance telephone companies and
airlines, when they are engaging in
common carrier activity, and

• non-profit organizations.

However, any other
individual or company
that contracts with one
of these three types of
entities to provide tele-
marketing services
must comply with the
Rule. For example, if a
charitable organization
hires a for-profit
fundraising company to
contact donors, the
contracted company
must comply with the

provisions of the Rule.

It’s also true that some types of calls
are not covered by the Rule, regardless
of whether the entity making or receiv-
ing the call is covered. These include:

• unsolicited calls from consumers.

• calls placed by consumers in
response to a catalog,

• business-to-business calls that do not
involve retail sales of nondurable
office or cleaning supplies,

• calls made in response to general
media advertising (with some impor-
tant exceptions), and

• calls made in response to direct mail
advertising (with some important
exceptions).

However, the common practice of
upselling can change the picture again.
If an agent upsells a consumer during
an unsolicited call initiated by the
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Western Southern Life Benefits From New
Audiolog® System

“Audiolog® is a tremendous time
saver.” That’s what Jeff Conn,
Supervisor of Shareholder Funds for
Western Southern’s Integrated Fund
Services division, had to say about
the new system installed in
December, 2003. That time savings
is at least partly due to Audiolog®’s
superior, digital recording.

“On our previous system, recording
quality was a problem,” notes Laura
Whaley, who works in Telecomm
Support. Laura says the previous
system used digital to analog con-
verter cards and required continual,
manual monitoring of all channels.

Now, she says, monitoring from
her desk takes her about an
hour a day.

“Because our old system used
tapes, the calls sometimes bled
together,” Jeff adds. That meant
that accessing, isolating, and for-
warding calls was a cumber-
some, time-consuming process.

Now, with Audiolog®, Jeff can
access separate digital files right

from his desktop. When someone
else needs to hear the call, he can
just email the .wav file to them.

The Cincinnati-based Western
Southern installation includes one
Audiolog® unit with 64-channel capac-
ity. It is shared between Jeff’s division
and the IFS division…actually, sepa-
rate “companies” within the Western
Southern organization. RODNI,
Instant Recall, the AQ Player, and
MIQ are also part of the system.

“I was somewhat familiar with
Mercom and Audiolog®,” says Laura.
“When Jeff and Katie Becker (Jeff’s
IFS counterpart) began looking for a
new recording solution, I suggested
they check out Audiolog®.”

The Western Southern team found
that Audiolog® offered more features,
including flexibility and upgradeability,
than competing products. “I thought
the sales presentation was impres-
sive,” Jeff says. The fact that Sound
Communications’ experts were
knowledgeable and close by was an
added plus, he adds.

“I’ve been very pleased with their
service and support,” says Jeff, “not
that we’ve needed it much. The sys-
tem is good in itself!”

Laura also speaks favorably of the
Sound Communications team. The
transition from old to new was “pretty
painless. We actually did it during
business hours, in about four to six
hours total,” she says, adding that
Sound Communications’ “training and
follow-up are excellent, and so is
their follow-up. With our previous
vendor, we had wait times of 2-3
days…and that wait time was down-
time.”

Both Jeff and Laura say they would
recommend Audiolog® and Sound
Communications without hesitation.
We says thanks…we appreciate their
confidence. Why not find out if you
can benefit from Audiolog®? Just give
us a call for an evaluation of your
needs.

Client Profile

Laura Whaley’s tip: when

you’re evaluating sys-

tems, talk to other end

users about their record-

ing experiences…includ-

ing some outside your

industry. “We eliminated

many choices in that

way,” she says. 
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The Telemarketing Sales Rule & You
consumer, the upsell is covered by the
Rule. This is true even when the initial
call is exempt . For example, if a caller
contacts a catalog company to order a
bedspread, and the CSR sells a
matching set of pillow shams, the
portion of the call related to that upsell
is subject to the Rule.

Accurate and complete call recording
in such situations is
essential. If the
consumer in the above
example lodged a
complaint, accurate
recording which
demonstrated the
alleged violation
occurred during the
exempt portion of the
call could make all the
difference.

The upsell exception can be a bit
tricky, so let’s look at another example.
Say a consumer calls in response to
an infomercial advertising a home gym
product for sale. If the home gym
product is the only item offered during
the call, the entire call is exempt.

However, if the telemarketer offers a
free-trial offer to a cookbook series
after the sales pitch for the home gym,
the cookbook offer constitutes a sepa-
rate transaction and is covered by the
Rule.

What if both the home gym product
and the cookbook series are promi-
nently featured in the general media
advertisement? Then transactions
involving either or both products fall
within the general media exemption.
But if the cookbook is visible on the set
of the infomercial, mentioned only in
passing, or mentioned as an after-
thought, pitching the cookbook during

the consumer’s call about the home
gym product is considered an upsell
and is not exempt .

As noted above, business-to-business
calls are, for the most part,
exempt from the Rule. But busi-
ness-to-business calls to induce
retail sale of nondurable office or
cleaning supplies are covered.

Such supplies
include paper,
pencils, solvents,
copying machine
toner, and ink—in
short, anything
that, when used,
is depleted, and
must be replaced.

In addition, centers
involved in telemarket-
ing sales to

businesses of nondurable office or
cleaning supplies do not have to create
or keep any particular records, or
purge numbers on the National Do Not
Call Registry from their call lists to
comply with the Rule.

The Rule does more than prohibit
centers from contacting Do Not Call
registrants. It also requires centers to
provide consumers with six broad cate-
gories of material information about the
offered goods or services necessary to
avoid misleading consumers.

The FTC’s Telemarketing Sales Rule is
a far-reaching piece of legislation that
will have ramifications throughout our
industry for years to come. Agent train-
ing (as a preventive measure) and call
recording are more crucial than ever in
protecting call centers from litigation
and fines. For more information on the
latest digital recording, training, and
evaluation products, just give us a call.

Continued from page one

Surprised that we devot-

ed two pages to this

topic? The Telemarketing

Sales Rule has far-reach-

ing implications for

everyone in our indus-

try…and a little knowl-

edge can protect in a big

way!

3



Upcoming Events
We’re excited to have three
conferences on our spring/summer
schedule: one old favorite and two
exciting new programs.

April 15-19, 2004 , we’re off to
the Central Station Alarm
Association show in Memphis.
This show is for burglar and fire
alarm companies, and we’ll be
exhibiting there for the first time.
Learn more at www.namtse.com.

May 11-13, 2004, watch for us at
Terrorism 2004: The American
Community Preparedness
Conference, in Louisville,
Kentucky. This unique new event
promises a wealth of topical

information for law enforcement,
medical, and other organizations.

Organizers include the FBI, the U.S.
Justice Department, and the
Commonwealth of Kentucky, among
others. This conference’s website is
www.americaprepares.com.

May 21, 2004, we’ll be returning to
the 2004 Court Technology
Conference, held this year at the
University of Dayton School of Law.

This conference, specifically designed
for judges and court personnel, is an
opportunity for us to feature
CourtFLOW, the digital recording,
storage and management solution for
courtrooms. We go to this year’s
conference as a state-term approved
provider for the CourtFLOW system.
To find out more, visit the site
www.ohiojudges.org.
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Need training?  Our

training center can

handle classes of up to

15 people., and our

expert, experienced

trainers  will be happy

to work with you to

develop training that

meets your company’s

unique needs.
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